dusk. The day was cool with a N. W. wind and we had a remarkably pleasant sail up the Sound. We lodged at Butler's hotel. Thursday, July xoth. We rambled about N. Haven, visited the cemetery and ascended the steeple of one of the new churches, and visited the mineralogical collection in college, and drank tea at Judge Baldwin's in company with President Day, Professor Silliman, Mr. Daggett Again in 1824, when in his sLxty-first year, and forty-three years after the graduation of his class,. the Chancellor once more attended the commencement, we have his memorandum of his visit in the following words:
Tuesday, September 7, 1824. I sailed in the Steam Boat U. States (Captain Beecher) to New Haven. We started at 8 o'clock a. in. Prof. Nott, the Patrone,' Dr. Smith of Brunswick and his wife, Prof. Silliman, Mr. Boardman of N. H., and I were on board. It rained all the latter part of the day. We kept near the Connecticut coast and I saw all the farms, (Greenwich, Stamford, Norwalk, Fairfield, &c.) as we passed. We arrived about 5 p. m. and landed at the end of the long wharf in the i-ain. I lodged with my friend, S. Baldwin, Esq.
Wed., Sep. 8th. A steady rainy day. The bells all rang at sunrise, it being Commencement day, and I admired the melody of the sounds. I walked before breakfast over the cemetery and read many of the inscriptions on the marble monuments in that solemn, picturesque and highly decorated Land of Silence. After breakfast I called on Governor Walcott and went to the College Lyceum and joined the procession to the church and attended all the Exercises of the day amid a crowded and gay audience. The stage where I sat was crowded with academical dignitaries. There were President Davis of Hamilton College, President Griffin of Williams Town, President of Dartmouth, Dr. Stewart, Professor of Theology at Andover, etc. I was particularly pleased with the music in the gallery and with the valedictory oration of Mr. Hall. And I walked through the old college where I lived in i78o. I drank Tea at Mr. J. Hillhouse's and embarked on board the Steam Boat at 7 P. in. and was back to New York on Thursday, Sep. 9th?
Six years later, in 1830, the Chancellor again attended commencement, and of this he says:
Tuesday at 5 p. rm., Sep. 7, i83o, I went on board the Steam Boat Hudson (Captain Sanford) and I had a beautiful sail up the East River. By dusk we were at Throg's Neck. We raced up the East River with the Steam Boat Flushing. The weather was very hot and lightning and clouds to the S. We had passed the lighthouse at Sand's Point before we went to bed. Mr. Townsend of the printing firm of Dwight, T. & Walker, was on board. I had a very oppressively hot berth in the cabin and it rained hard all night. When I left home the weather was bright. I left my brother and N. Howell, Esq., at my house. We arrived at the dock in New Haven by 2 o'clock in the night.
Wednesday, September 8th. I arose by sunrise. It still rained, and I went up in a coach to Bulford's Inn. It is an old house which stood when I was at College in 178o. It stands across the creek E. of the Head of the Long Wharf. Here I got breakfast, and called on Judge Baldwin and Judge Daggett and walked in procession to the church at 9 o'clock under the protection of Professor Silliman. I was honored with a seat on the stage aside of Judge Daggett. I heard io orations, r dialogue, and one dramatic composition of the tragic kind in five acts. The forenoon Exercises lasted until half after one. I dined in College Hall with the faculty and Corporation and sat adjoining President Day, Governor Tomlinson, Lieut. Gov. Peters, Bishop Brownell, etc. I visited the old College where I roomed and walked around it and recalled ancient recollections. The middle of the day was pleasant and the assemblage of gentlemen large and selected, and I was cheered and delighted. What son of Yale to-day could say more as to the invigoration brought to "health and spirits" by a visit to commencement than did this fine old man! And what one of them could get through so pleasantly on $5.42! Of the great anniversary of 1831 we have already learned; and, although we have no detailed account of the Chancellor's visit to the college in the next year, 1832, it is evident that he was there from his own manuscript note appended to the picture of West Rock which forms the frontispiece of this number. The Chancellor climbed West Rock for the first time when a Freshman in college in 1778, and he climbed it again fifty-four years later, when in the seventieth year of his age. What one of us would not be proud to do the same! Nor was even this his last visit. Again ten years later, in 1842, when the distinguished graduate had attained the eightieth year of his age, we find him again at the commencement-the sixty-first anniversary of the graduation of his class! And of this, which he terms "a delightful visit and full of charming reminiscences," he gives us the following account: Thursday, i8th. Very warm day. My classmate Baldwin and I went to the college at 8 a. n. and joined the procession of the College faculty and Students, etc., to the W. meeting house and I heard part of the morning exercises and speeches of the seniors, and then withdrew and left N. Haven at i p. m. on my return to N. York, where I returned before sundown. A delightful visit and full of charming reminiscences. I was exceedingly well and active, and far more so than my contemporaries.
Total of expenses of the excursion $6.44.'
This was within six years of the Chancellor's death. He died at his home in New York City, Dec. 12, 1847, in the eighty-fifth year of his age.
Who was this simple and unassuming gentleman who year after year was going back to meet his friends and class-mates under the elms of his beloved alma mater in this quiet and genial manner, keeping an account of expenditures, which it would be well for us amid the extravagant tendencies of the present day to pause and consider? During all this time, while he had been indulging in and enjoying these wholesome associations of his college days, he had been steadily ascending to the highest pinnacle of an enduring fame. He had impressed his learning and his judgment upon the jurisprudence of his country and of the world, both upon the common law and the equity side, as perhaps no other man ever has. By his plain, plodding and highly instructed industry he had reduced to system and order our administration of the common law, and he had laid deep and everlasting the foundations upon which have been built up the great, merciful and life-giving system of American equity jurisprudence; and he had at the same time given to the world a statement of and a commentary upon American law which had already challenged the admiration of men not only in his own country but the world over, and which has since become daily more and more recognized as an immortal monument.
As we have seen, Chancellor Kent had been appointed an Associate Justice of the Supreme Court of the State of New York on February 6, 1798, when of the age of only thirty-five years., From that time, for more than 25 years, until July 31, 1823, he continued his distinguished service upon the Bench. In i8o4, he was promoted to the position of Chief Justice of the Supreme Court, 2 and ten years later, in 1814, he was appointed Chancellor, a station which Chancellor Walworth afterwards said was "at the head of the Judiciary of the State, 8 and continued in that high office for nine years until in 1823, when as we already know, having reached the age of sixty years, he was, by operation of the then existing constitution of the State, compelled to lay down the duties he had performed so well. ' One incident of Judge Kent's promotion to the Chief Justiceship of the Supreme Court is well worth dwelling upon. The vacancy in the Chief Justiceship was created by the nomination of the Chief Justice himself, the Honorable Morgan Lewis, to the office of Governor of the State. Justice Lewis was the nominee of the anti-Federalist party. Political passions were running high in the year i8o4, and both parties were putting forth their best efforts to carry this election. Judge Lewis was himself a strong anti-Federalist while Judge Kent was a Federalist of a very ardent kind. The story is that on the eve of the election these two gentlemen met and fell into a discussion of the probable result of the election. In the course of the conversation Lewis said to Kent: "Judge Kent, if you will vote for me I will make you Chief Justice if I am elected Governor," to which Kent, recognizing, of course, the true spirit of the remark, promptly replied, "No, sir, personally i. Supra, Vol. XVII, No. 5, P. 33r note. I admire and respect your character and attainments; but I utterly detest your political principles!" Judge Lewis was elected, and one of his first acts as Governor was the appointment of Judge Kent to be Chief Justice.
1 Would that more of this spirit in judicial appointments by the Executive might be abroad among us at this time! Of his work upon the Bench of the Supreme Court Judge Kent himself has given us an account from which the following is an extract:
In February, 1798, I was offered by Governor Jay, and accepted, the office of youngest judge of the Supreme Court. This was the summit of my ambition. My object was to return back to Poughkeepsie and resume my studies and ride the circuits and inhale country air and enjoy otium cum dignitate. I never dreamed of volumes of reports and written opinions. Such things were not then thought of. I retired back to Poughkeepsie, in the spring of 1798, and in that summer rode all over the western wilderness and was delighted. I returned home and began my Greek, and Latin, and French, and English, and law classics as formerly, and made wonderful progress in books that year. In 1799 I was obliged to remove to Albany in order that I might not be too much from home, and there I remained stationary for twenty-four years.
When I came to the Bench there were no reports or State precedents. The opinions from the Bench were delivered ore tenus. We had no law of our own, and nobody knew what it was. I first introduced a thorough examination of cases and written opinions. In January, T. 1799, the second case reported in first Johnson's cases, of Ludlow v. Dale, is a sample of the earliest. The judges, when we met, all assumed that foreign sentences were only good prima facie. I presented and read my written opinion that they were conclusive, and they all gave up to me, and so I read it in court as it stands. This was the commencement of a new plan, and then was laid the first stone in the subsequently erected temple of our jurisprudence.
Between that time and i8o4 I rode my share of circuits, attended all the terms, and was never absent, and was always ready in every case by the day. I read in that time Valin and Emerigon, and completely abridged the latter, and made copious digests of all the English new reports and treatises as they came out. I made much use of the Corpus Juris and as the judges (Livingston excepted) knew nothing of French or civil law, I had immense advantage over them. I could generally put my Brethren to rout and carry my point by my mysterious wand of French and civil law. The judges were Republicans and very kindly disposed to everything that was French, and this enabled me, without exciting any alarm or jealousy, to make free use of such authorities and thereby enrich our commercial law. * * * * Many of the cases decided during the sixteen years I was in the Supreme Court were labored by me most unmercifully, but it was necessary under the circumstances, in order to subdue opposition?
1. Memoirs, p. 121.
2.
A most interesting letter of Chancellor Kent to Thomas Washington, a lawyer of Nashville, Tennessee, dated Oct. 6, 1828. A copy of this letter in full may be found in the Green Bag for May, 1897, being Vol. IX, No. 5, page 2o7.
That this rather amusing sketch presents not an unfair estimate of the real condition of the Supreme Court at the time is not now lacking of ample corroboration. The Honorable John Duer in an address upon the life, character and public services of Chancellor Kent, has this to say of the condition of the Supreme Court at the time in question: "The condition of the Supreme Court at the time of his [Judge Kent's] accession to the Bench, was probably much the same as it had been, with little variation, from the close of the Revolution. It was not a condition that reflected credit on the jurisprudence of the State; it was not such as the character and the honor of the State and the interests of the public demanded." He then proceeds to show with what marked celerity and effectiveness this unhappy condition was remedied, largely by the labors of Judge Kent.
1
But amid all these labors Judge Kent thoroughly enjoyed his work upon the Supreme Court Bench, and it was with reluctance that he left it to become Chancellor. The Court of Chancery in the State of New York at that time had not acquired the high authority which it afterwards attained, mainly, it may be said, through the work of Chancellor Kent himself, and the Chancellor was apprehensive that he would not be able to bring the Court up to the standard of authority and reputation which he had set for himself. How abundantly he was in error in this apprehension all the world now knows. As to Kent's work as Chancellor, the following is the estimate of Mr. Justice Story:
It required such a man with such a mind, at once liberal, comprehensive, exact and methodical; always reverencing authorities and bound by decisions; true to the spirit yet more true to the letter of the law; pursuing principles with a severe and scrupulous logic, yet blending with them the most persuasive equity; it required such a man, with such a mind, to unfold the doctrines of chancery in our country and to settle them upon immovable foundations.
The temptation here to review some of the immortal and controlling decisions of Chancellor Kent is very great, but it must be withstood and overcome because the confines of this article will That the learned Chancellor keenly regretted the necessity of retiring from his judicial labors at the comparatively early age of sixty years was abundantly manifest. He had enjoyed his judicial work, and he made no secret of his dread of a return to the field of active practice. He said somewhere that he would rather saw wood than go back to the practice of the law.
Most fortunately, however,--I will not say for himself but certainly for his country and the world,--it did not become necessary for the learned Chancellor to re-enter the ranks of the practitioners. Immediately after leaving the Bench he was appointed, or rather reappointed, to the honorable position of Professor of Law at Columbia College. To that appointment all mankind is indebted for the Commentaries. Judge Duer in the address already alluded to spoke of this occasion (page 7o) as follows: "As a Judge and as Chancellor he had done enough for his own fame and for the interests and honor of his own State. It was to the whole Union that his services were now due, and were soon to be rendered."
This was not the first time that Columbia University had sought the services of the distinguished Yalensian in the guidance of her School of Law. In December, 1793, thirty years before, it had appointed "James Kent Esquire" Professor of Law. Even in those early aays he had entered upon the discharge of his duties with his accustomed zeal and thoroughness. A year was to intervene between his appointment and the beginning of his lectures, and in this interval he prepared with the greatest care an "Introductory lecture" for the use of his prospective students.
1 The whole lecture is interesting and charming in a high degree, but we can giveonly a short excerpt: This is a sketch of the outlines of the course of lectures which are before me. The anxieties which are felt for the execution, are in some measure proportioned to the impressions which result from the dignity of the subject, and the interesting nature of this institution. The science of law, has expressly for its object the advancement of social happiness and security. It reaches to every tie which is endearing to the affections, and has a concern on every action which takes place in the extensive circles of public and private life. According to the lively expression of Lord Bacon, it may justly be said to come home to every man's business and bosom.
But notwithstanding the care and pains with which the young lecturer prepared himself for his duty, the result was failure. He tells his own story of this undertaking on the fly leaf of his copy of these first law lectures in the following note:
I was appointed Professor of Law in Columbia College, December 24, 1793. On the 17th of November, x794, I commenced the reading of a course of lectures in the College Hall and delivered the introductory lecture. I read that season 26 lectures (two a week) and was honored by the attendance throughout the course of seven students and thirty-six gentlemen, chiefly lawyers and law students, who did not belong to the college. During my second course, commencing November 1795, I read thirty-one lectures in my office and had only two students besides my clerks. The next season I attempted another course, but no students offering to attend, I dismissed the business, and in May 1797, sent a letter of resignation to the trustees?
What a world of meaning and of encouragement there is in these lines to every student, practitioner or lecturer in the law! It was therefore particularly and doubly gratifying to the Chancellor when, upon his retirement from the Bench, the trustees of the same University elevated him to the same responsible position, notwithstanding his apparent failure of thirty years before.
The Chancellor lost no tirfie in beginning, now for the second time, his course of instruction, and he pursued it with the same thoroughness and care with which he did, and always had done, everything he laid his hand to. On November 9th, 1824, he wrote his brother Moss Kent on the subject as follows:
I have commenced my lectures and they give me a good deal of trouble and anxiety. I am compelled to study and write all the time, ar if I was under the whip and spur. But I take early and regular and habitual exercise, and am very temperate, and on the whole am very healthy. I have no reason to complain, but on the contrary have the most persuasive motives of gratitude to God for his continuous goodness
In 1826 he concluded to publish his lectures and the first volume appeared in that year. That he had no premeditation or preconception of the character of this work is manifest. In the letter to Mr. Washington, already referred to, 2 the Chancellor, referring to this subject, said: * * * It was my son who pressed me to prepare a volume of the lectures for the press. I had no idea of publishing them when I delivered them. I wrote anew one volume and published it, as you know. This led me to remodel and enlarge, and now the third volume will be out in a few days, and I am obliged to write a fourth to complete my plan?
His intention at first was to publish only one volume, although he suggests the need of a second. The result was four volumes. The second was published by the same publisher in 1827; the third in 1828, and the fourth and last in i83o. 3 This monumental and immortal work flowed from the pen of this deeply and thoroughly learned author in the course qf four short years. Such a thing would have been an utter impossibility but for the foundation that had been laid from the beginning, and but for his constant practice of doing everything he did with the utmost accuracy and thoroughness. Volumes could be filled in merely setting forth the eulogistic comments which have from the beginning resounded through the civilized world with respect to this great work. It will only be possible in the space of this paper to give a very few. A perusal of them leaves no doubt whatsoever that the work, in all its various branches, is esteemed as of the highest authority by the leading specialists in all the departments of the law, public as well as private, international as well as municipal.
Mr. Justice Story expresses his view in the most solemn and public manner. As all know, in dedicating his own great work on the Conflict of Laws to Chancellor Kent, he wrote on Jan. I, 1834, as follows:
It is now about thirty-six years since you began your judicial career on the bench of the Supreme Court of the State of New York. In the intervening period between that time and the present, you have successively occupied the offices of Chief Justice and of Chancellor of the same State. I speak but the common voice of the profession and the public when I say, that in each of these stations you have brought to its duties a maturity of judgment, a depth of learning, a fidelity of purpose, and an enthusiasm for justice, which have laid the solid foundations of an imperishable fame. In the full vigor of your intellectual powers, you left the bench only to engage in a new task, which of itself seemed to demand by its extent and magnitude a whole life of strenuous diligence. That task has been accom- This was but Story's mature confirmation of the judgment he had expressed when first perusing the second volume of Kent's Commentaries on its appearance from the press. In a letter to the Chancellor on that occasion he wrote, among other expressions of approval, "It will become an American text-book, and range on the same shelf with the classical work of Blackstone in all our libraries," and then added:
To show you that I speak not at random, I have had occasion to read through your whole chapter as to the relation of husband and wife, and particularly what respects her power over her separate property, to hold as well as to dispose of it, on account of a very interesting case, recently argued before me, upon the effect of post-nuptial settlements to a large amount. I was happy to find that we had read the authorities alike, and stood upon the same conclusions. In the opinion which I shall soon deliver, I shall rely upon your Commentaries with emphasis Calvo, in his dictionary of international law, speaking of Kent's Commentaries in relation to that topic, says, that the only cause of regret is that, following the method of his work, Judge Kent has limited himself to treating the subject summarily; but that, notwithstanding this, his work is justly considered as a veritable digest of American law, and the best source to consult on that subject.
2
And in his great work on international law, the same author quotes Chancellor Kent's opinion as authority on no less than twenty-three heads of international law, many of them the most important of the science.
3
The distinguished German publicist and scholar, Robert von Mohl, expressed his appreciation of Kent's work and character, in the following terms: Ueberall tritt der ausgezeichnete Praktiker, der in Abwigung von Entscheidungsgrunden geiibte Richter, der mit den Prijudicien vertraute Anglo-Amerikanische Rechtsgelehrte auf eine eindruckmachende Weise entgegen. Es giebt nicht viele Biicher, welche ffir den Verfasser das Geffihl der pers6nlichen Achtung in gleichem masse erweckten, order in welchen der Stoffmit solcher Sicherheit and Meisterschaft gehandhabt wfirde * * * * * Wenn irgendwo das Wort 'praktisches' Vblkerrecht an der Stelle ist so ist es hier.
Professor Abdy in his "Kent's Commentaries on International Law," in the preface to his first edition of 1866, writes as follows:
The Science of International Law has never lacked able and eloquent exponents from the times of Ayala and Alberic Gentili down to our own. But it must be acknowledged that, among modern authors at all events, there are three whose learning and labor as judges and writers, have shed glory over the legal literature of the United States and have earned the singular distinction of being recognized as authorities on International Law throughout Europe. I need scarcely say that I speak of the honored names of Story, Wheaton and Kent. * * * The third, Mr. Chancellor Kent, has given us the result of years of professional labor, and a life spent in study, in a work which, if small so far as International Law is concerned, contains within its pages wisdom, critical skill, and judicial acumen of the highest kind.
For my part, I have so often derived pleasure as well as gain from Kent's Commentaries on Law, in every part of that treatise, that I feel a kind of veneration for his name; and I do most cordially assent to the language of praise in which a modern writer speaks of him as "the greatest jurist whom this age has produced, whose writings may safely be said to be never wrong Mr. G. Vernon Harcourt, in his Famous Letters by Historicus in 1862, after taking exception to certain doctrines expressed by certain writers on international law, says:
Permit me while I am warning your readers against false lights to refer them to a guide who will never lead them astray-to the greatest jurist whom this age has produced-I mean the American, Chancellor Kent. Of his writings may safely be said that they are never wrong. The exposition i. Above all we are impressed by the distinguished man, trained in practical affairs, by the judge skilled in the weighing of the grounds of judgment, and by the Anglo-American jurist armed with authorities in an impressive way. There are not many books which awaken for their author the feeling of personal respect in a like degree, or in which the material is handled with such sureness and mastership. If ever the word practical international law is applicable, it is so here. of international law contained in the first volume of the Commentaries has but one fault-that of being too shorte And one of our most learned and distinguished judges in this country not long ago expressed the opinion that in his judgment the fourth volume of Kent's Commentaries is the best text-book we have to-day on the law of real property, really far better for the purposes of the schools than most of the modern text books on that subject, and also much the most useful work upon the subject for the guidance of the practitioner.
'
Amid all of his engrossing labors the learned Chancellor was ever at the call of his fellow citizens to render any public service within his power. Thus in the spring of 1831, the country being greatly aroused by the great debate upon Foote's resolution, in which Webster and Hayne, of South Carolina, took so conspicuous a part, the citizens of New York tendered to Mr. Webster the compliment of a public dinner and Chancellor Kent was called upon to preside. His address on that occasion was a master piece. After alluding to the historic debate and the character of Mr. Webster's great speeches, especially that in reply to the second speech of Hayne, he spoke as follows:
The consequences of that discussion have been extremely beneficial. It turned the attention of the public to the great doctrines of national rights and national union. Constitutional law ceased to remain wrapped up in the breasts, and taught only by the responses, of the living oracles of the law. Socrates was said to have drawn down philosophy from the skies, and scattered it among the schools. It may with equal truth be said that constitutional law by means of those Senatorial discussions and a master genius that guided them was rescued from the archives of our tribunals and the libraries of our lawyers, and placed under the eye and submitted to the judgment of the American people. Their verdict is with us and from it there lies no appeal.'
In May, 1832, a public dinner was tendered to Washington Irving by his friends and admirers upon the occasion of his return home after a long sojourn abroad. This dinner was a famous one of the time. It was given at the City Hotel in New York, and Chancellor Kent again presided. His charming and graceful address upon this occasion may be found at pages 231-235 of Mr. William Kent's Memoirs. Lack of space forbids my giving any portion of it here, but the following letter on the subject from Mr. Webster, found among the Kent manuscripts, is too interesting to be omitted:
My DEAi Sm
WASHINrOr, JUNE 5, 1832. I have just opened the newspaper and read the account of Mr. Irving's dinner, and your speech thereat; and I resolved forthwith to write you one line, for the purpose of saying that the speech is a delightful little thing, just, sweet, affectionate. When I read the paragraph in which you prefer what relates to the blue hills and mountain glens of our own country to sketches of foreign scenes and foreign countries, I wanted to seize your hand and give it a hearty shake of sympathy. Heaven bless this goodly land of our fathers ! Its rulers and its people may commit a thousand follies, yet Heaven bless it! Next to the friends beloved of my heart, those same hills and glens, and native woods and native streams, will have my last earthly recollections! Dulce et decorum est, etc Mr. Webster held Chancellor Kent in very high regard. He keenly felt the loss to the country in the Chancellor's enforced retirement from the bench. Shortly before that event he recommended him for the Presidency of Dartmouth College, and shortly after it for appointment upon the Bench of the Supreme Court. In his letter with respect to Dartmouth College he suggests that the salary of the President should be two thousand dollars a year, that he should be given a long vacation in winter, and that he should be free "from all clerical labor, such as attending prayers, etc.
2 The vacancy for which he urged the Chancellor for the Supreme bench was that caused by the death of Mr. Justice Livingston. On April i6, 1823, he wrote a letter to Mr. Justice Story on the subject, in which he said in part as follows :8 You will naturally be anxious to know whether anything is done here as yet in relation to the appointment of your associate upon the Bench. No appointment has been made. Mr. Thompson will be appointed if he chooses to take the office, but he has not made up his mind, as I understand, as yet so to do. If called on now to decide, it is said he will decline. I cannot account for his hesitation, but on the supposition, which I have heard suggested, but cannot credit, that he thinks it possible events may throw another and a higher office in his way.
When a man finds himself in a situation he hardly ever dreamed of, he is apt to take it for granted that he is a favorite of fortune, and to presume that his blind patroness may have yet greater things in reserve for him.
In the event of his finally declining, those now talked of as prominent candidates are James Kent and Ambrose Spencer. If a nomiination were now to be made, I think it would be the former of these two names, although there are those who wish to give a decided rebuke to the Bucktailse of New York by appointing Mr. Spencer. What time may produce no one can say.
In this connection a petition dated April 22, 1823, was addressed to the Honorable William Wirt, then Attorney-General of the United States, by a number of the members of the New York Bar, also recommending Chancellor Kent for the appointment to this vacancy. This petition bears the names, among others, of Thomas Addis Emmet, John Wells, Samuel Jones, David B. Ogden, William Johnson, Peter Augustus Jay and John Anthon. In his letter to President Monroe transmitting the petition, the Attorney-General -writes:
My messenger will wait to bring back Mr. Ogden's letter. Jones and Henry whom he mentions [doubtless as recommending the appointment of Chancellor Kent] both stand high in their profession-Wells very high-but I believe they are all Federalists-Wells certainly is. Whether they are rancorous and how they acted during the war I know not?
On October 31, 1836, the organization known as "The Law Association of the City of New York," held a convention in that city, and on that occasion Chancellor Kent was called upon to deliver an address, which was so highly esteemed that it was afterwards published at the request of the Association. His topic was the responsibilities and duties of the legal profession, and this address is justly regarded as one of the loftiest utterances upon that important subject. The cultivation and practice of the law is, and ought to be, a sure road to personal prosperity and to political eminence and fame, provided, the members of the bar render themselves worthy of public confidence by their skill and industry, their knowledge, integrity and honour, their public spirit and manly deportment, their purity, moderation and wisdom. There can be no competitors in the race to be drawn from the other classes of society that can compete with them if they will only diligently strive to acquire, and i. A name given to a political party in New York opposed to De Witt Clinton and internal improvements. 
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they will, in that case, be almost sure to attain, the solid, useful and ornamental qualifications which belong to their elevated calling. Legal learning is, in a very considerable degree, indispensable to all persons who are invited to administer any material portion of the authority of government, and especially if it becomes the province of their trust to make, amend, and digest the law of the land, or judicially to expound and apply its provisions to individual cases in the regular course of justice.
And then follow some words and some sound precepts which seem singularly applicable to the conditions of the present day:
I am induced to press these considerations upon young and ardent minds, as I apprehend the tendency of things at present is to disenchant the profession of much of its attraction. We live in a period of uncommon excitement. The spirit of the age is restless, presumptuous, and revolutionary. The rapidly increasing appetite for wealth, the inordinate taste for luxury which it engenders, the vehement spirit of speculation and the selfish emulation which it creates, the growing contempt for slow and moderate gains, the ardent thirst for pleasure and amusement, the diminishing reverence for the wisdom of the past, the disregard of the lessons of experience, the authority of magistracy, and the venerable institutions of ancestral policy, are so many bad symptoms of a diseased state of the public mind. It will require a most determined perseverance and firmness of purpose, and the most devoted zeal in the rising members of the bar, to resist the contagion, and pursue triumphantly the rewards and honours of professional reputation. They must be constantly on their guard against an intemperate avidity for wealth, or too engrossing a love of pleasure or listening prematurely, and with too ready an ear, to the dangerous seductions of political ambition.
On reading this address, Charles Sumner, on January I, 1837, wrote to the Chancellor regarding it as follows: I gladly seize the opportunity of Judge Story's transit through New York to thank you for the present of your beautiful and instructive address delivered before the Law Association. I have read it with the greatest interest, and feel indebted to you for the elevated views which you have given of the study of the law, and the sketches of some of its expired lights in your own State. No lawyer or law student could quit it without feeling prouder than he was before of his chosen pursuit, and being stimulated to new labors, in short, without attaching himself with new zeal to the single talisman of success, study.
When I think of the good which you have done, in promoting the study of jurisprudence, by the publication of your Commentaries and of this address, and by your high example, I say nothing of the sweet influence of your social character and the important bearings of your long judicial life, I cannot but envy you the feeling which you must enjoy. The mighty tribute of gratitude is silently offered to you from every student of the law in our whole country. There is not one who has found his toilsome way cheered and delighted by the companionship of your labors, who would not speak as I do, if he had the privilege of addressing you i. Memoirs, p. 236. Mr. William Allen Butler, in his learned and graceful address upon the Revision and the Revisers of the Statutes of the State of New York, has this to say of Chancellor Kent: James Kent, whose name stood at the head of the Commission thus constituted, had retired July 31st, 1823, from the office of Chancellor. He had served the state as one of the puisne Judges of the Supreme Court, from his first appointment, Feb. 6, 1798, to July 2d, 18o4, when he became chief justice and so remained until February 25th, i8r4, the date of his appointment as Chancellor. His judicial career had placed him on the roll of great judges, and the wonderful rev6lution in the practice and administration of equity accomplished during the nine years of his service as Chancellor is attested by the tributes paid him by the Bar on his retirement and which occupy the concluding pages of the final volume of Johnson's Chancery Reports.
This brilliant career on the Bench was cut short at the age of sixty years by the operation of the provision in the Constitution of i82r, which perpetuated a similar provision in the Constitution of 1777, disqualifying the higher judicial officers from the exercise of their duties after attaining sixty years of age.
That Chancellor Kent was a very great judge and commentator is the common opinion of all mankind. That he was one of the three or four greatest American jurists, is the common opinion of the Profession throughout the world. He certainly ranked with Marshall and Story. As to which of them was the greatest is hard to tell and men will differ. They were all three so great, and have all contributed so much to the happiness and welfare of their countrymen, that a discussion of their respective abilities is not a topic upon which it would be fruitful to enter here. But that Kent stood abreast of the other two on the topmost pinnacle of our juridical temple there can be no doubt.
Dr. Scott, in the admirable article already referred to 2 gives a highly careful and analytical comparison between Marshall and Kent, at the conclusion of which he says:
If now we remember that Kent shone with a strong, if not an equal, light in these four fields of judicial activity [municipal, constitutional, international law and chancery], and that he is scarcely inferior in any one to the specialist, it necessarily follows that his versatility gives him an added claim to reverent admiration. The rare poise and balance is not less marked and almost perfect equipment, we add the very present and continuous claim of expounder of our law, the conclusion seems well nigh inevitable that Kent rightly assumes his place as the first figure in American jurispruldence.
One thing that strikes us with surprise in the study of Chancellor Kent,.is the fact that, while a great deal has been written about him, no one yet has undertaken the great and comprehensive story of his life and writings, which ought to be, and sonfe day will undoubtedly be, a monument to his fame. With the excepfion of the few permanent authorities referred to in the foregoing pages, all is of a fugitive character as compared with the records regarding his great confreres Marshall, Story and the others. Chancellor Kent has not yet had his due in this regard. In one sense this may not be regrettable, for the result may be all the more adequate for being delayed. The work will be a great one, requiring in its accomplishment great capacity, acquirement and devotion, but the proper accomplishment of it will not fail to bring high and lasting honor to him who shall achieve it. Who it shall be we cannot tell. But if we might respectfully venture a suggestion, it would be that we have in our own midst an honored professor and distinguished judge who possesses in such a high degree all the qualities of mind, and in addition such peculiar bonds of heredity and sympathy with the subject, that all things seem to point to him as pre-eminently qualified for this great task. But, who ever it shall be, if by these pages I shall have done even the least to forward it, I shall be profoundly grateful.
As I look back upon the pages of this paper I am reminded of the young lady who said that Hamlet and Othello were so full of quotations. I plead in extenuation, however, first, that it was best, wherever possible, that the Chancellor should tell his own story; and, secondly, that where others, so much better fitted than myself, have contributed to illustrate and adorn that story, it was best that they should do it here.
The situation may also remind us of the anecdote told of an aspiring member of the Yale class of 1866, who in his Freshman year was delivering his first oratorical effort. That effort, likewise, consisted mainly of a succession of extracts from the writings of one great man after another, with comparatively little of the Freshman's own work between; then finally, having thus borrowed from a number of the Fathers, he concluded with a long quotation, which, as he put it, was "from the pen of the great James Kent of the class of 1781, the famous Judge and Chancellor of the State of N~ew York and the distinguished LINONIAN !" Macgrane Coxe.
